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Your arbitration clause in action…

“The problem with communication is 
the illusion that it has occurred.” 

- George Bernard Shaw
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Example #1

The Individual may submit a dispute between the 
Individual and the Company regarding the 
Agreements to the Board of Directors for resolution. 
If the Board is unable to resolve the dispute, then the 
Company and the Individual shall cooperate to select 
one or more mediators to help resolve the dispute. If 
no resolution occurs through mediation, either party 
may demand binding arbitration as provided under 
the laws of the State of Utah.
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What Did You Agree To Do?

Ø What disputes are subject to arbitration?
Ø What is the time table for mediation and  

arbitration?
Ø How is notice of arbitration given?
Ø What rules will apply to the arbitration?
Ø How many arbitrators will be appointed?
Ø How will the arbitrators be appointed?

4



Left 
guide
11.42

Right
guide
11.42

What did you agree to do?

Ø Where will the arbitration take place? 
Ø Who will cover the cost of the arbitration?

Ø What substantive law will be applied?
Ø What discovery will be allowed?
Ø What will be the format for the arbitration 

hearing?
Ø What type of award will be rendered?

Ø Will the award be appealable?
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Example #2

Any claim, demand, cause of action, dispute or controversy 
between the Parties relating to the subject matter of this 
Agreement, whether sounding in contract, tort or otherwise, at 
law or in equity, for damages or other relief (“Dispute”) shall 
be resolved by binding arbitration if the executive directors of 
each of the Parties cannot resolve the Dispute within fifteen (15) 
days of a notice of arbitration (“Notice”) being served by one 
Party upon the other. If the Dispute remains unresolved by the 
executive directors, each Party shall select one arbitrator, who 
shall together select a third. The third or the single arbitrator 
shall have more than ten (10) years professional experience in 
the oil and gas industry, be neutral, and have not worked for a 
Party or any of that Party’s predecessors in interest. 
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What Did You Agree To Do?

Ø What disputes are subject to arbitration?
Any claim, demand, cause of action, 
dispute or controversy between the Parties 
relating to the subject matter of this 
Agreement, whether sounding in contract, 
tort or otherwise, at law or in equity, for 
damages or other relief (“Dispute”)
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What Did You Agree To Do?

Ø What is the time table for mediation and 
arbitration?

Ø How is notice of arbitration given?
shall be resolved by binding arbitration if 
the executive directors of each of the 
Parties cannot resolve the Dispute within 
fifteen (15) days of a notice of arbitration 
(“Notice”) being served by one Party upon 
the other. 
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What Did You Agree To Do?

Ø What rules will apply to the arbitration? Not 
stated

Ø How many arbitrators will be appointed?
Ø How will the arbitrators be appointed?

If the Dispute remains unresolved by the 
executive directors, each Party shall select one 
arbitrator, who shall together select a third. The 
third or the single arbitrator shall have more than 
ten (10) years professional experience in the oil 
and gas industry, be neutral, and have not worked 
for a Party or any of that Party’s predecessors in 
interest. 
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What Did You Agree To Do?

Ø Where will the arbitration take place? Not stated
Ø Who will cover the cost of the arbitration? Not 

stated
Ø What substantive law will be applied? Not stated
Ø What discovery will be allowed? Not stated
Ø What will be the format for the arbitration 

hearing? Not stated
Ø What type of award will be rendered? Not stated

Ø Will the award be appealable? Not stated
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Example #3--Timetable

The arbitration shall be conducted according to the 
Commercial Arbitration Rules of the American 
Arbitration Association. The arbitration shall be 
conducted in Denver, Colorado. Each Party shall be 
entitled to a reasonable amount of prehearing 
discovery as allowed by the arbitrators; the Parties 
and the arbitrators shall hold the arbitration hearing 
within thirty (30) days thereafter and to render the 
decision within fifteen (15) days following the 
hearing. 
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Example #4-Scope

Either party wishing to pursue a dispute (as defined in the 
Agreement) shall submit it to binding arbitration with the 
American Arbitration Association ("AAA"). In no event may 
any arbitration be initiated prior to the end of a sixty (60) 
day negotiation. Arbitration proceedings shall be conducted 
at a mutually agreed upon location within Texas. The 
arbitrator shall not award any consequential, punitive or 
exemplary damages of any kind. The parties waive any right 
to pursue, on a class basis, any dispute. Each party shall 
bear its own costs and attorneys' fees related to the 
arbitration. Nothing herein shall bar a party from seeking 
emergency injunctive relief. Judgment on the award 
rendered may be entered in any court having jurisdiction.
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Example #5-Execution/ enforcement

The Parties agree that in the event that they cannot in good faith 
arrive at a resolution of any dispute, then any controversy or 
claim arising under this Agreement shall be resolved through 
binding arbitration in accordance with the procedures under the 
Arbitration Rules of the United Nations Commission on 
International Trade Law (the "UNCITRAL Rules") as in force at 
the time of the dispute and by and through the London Court of 
International Arbitration. The proceeding shall apply the laws 
and regulations of the State of Texas. The place of arbitration 
shall be in London, United Kingdom. The final judgment may be 
entered by any court having competent jurisdiction. The parties 
commit to fulfill the execution and enforcement of the arbitral 
award and shall not raise any defense to its execution and 
enforcement.
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Preparing/Updating Your 
Arbitration Clause

Ø Examine the types of disputes that might arise 
under the agreement

Ø Consider terms that best fit the relationship of the 
parties, substance of the potential disputes, 
anticipated costs and enforcement issues

Ø Develop an “ideal” arbitration provision to use as 
a template

Ø Anticipate the terms your counter party will 
request and prepare your response to each
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Contact Information
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